NORTH CAROLINA
FORSYTH COUNTY

Re: Winston-Salem Northern Beltway

Owner

IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION

Case No.

Beroth Oil Company
Smith, Paula and Kenneth
Clapp, Barbara

Crockett, Pamela Moore
[state of WR Moore
N&G Properties, Inc.
Koonce, Elton V.
Republic Properties
Kirby, Eugene and Martha
Harris Triad Homes, Inc.
Hendrix, Michael
Engelkemier, Darren
Hutagalung, [an

Maedl, Sylvia

Stept, Stephen

Nelson, James and Phyliss
Shugart Enterprises, LLC
Stump, Franklin and Minnie
Jade Associates, LLC.
Clayton, Alma C.

Pegram, Elaine Smith
Trident Properties, LLC
McAllister, Judith T.

Marshall, Andrew William (jointly held fam.

Property)

Seidelmann, John H. and Rosemary
Pope, James and Wanda

Patee, Ronnie and Vesta
McFadden, Kenneth and Pamela
Mann, Ronald Carson

Hiatt, Earl B. and Crissman
Little, Loren A. and Margaret
Lewis, Henry and Rebecca
Lawson, Kathryn L.

Kinney, Lois K.

Fulk, Michael David

10-CVS-6926
10-CVS-6926
10-CVS-6926
10-CVS-6926
10-CVS-6926
10-CVS-6926
10-CVS-6926
11-CVS-2998
11-CVS-7119
11-CVS-7120
11-CVS-8170
11-CVS-8171
11-CVS-8172
11-CVS-8173
11-CVS-8174
11-CVS-8338
12-CVS-4851
12-CVS-4853
12-CVS-4854
[2-CVS-4855
12-CVS-4856
12-CVS-4857
12-CVS-4858

12-CVS-4859
12-CVS-4861
12-CVS-4862
12-CVS-4863
12-CVS-4864
12-CVS-4865
12-CVS-4866
12-CVS-4867
12-CVS-4868
12-CVS-4869
12-CVS-4870
12-CVS-4873

ORDER
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Eudy, Krone Edward

Dillon, Charles Ray and Judy
Bullins, Billie Joe and Carolyn
CW Myers Trading Post, Inc.
Brabham, Verdell & Marla
Diehl, Scott C.

Hiatt, Everett and Teresa

Lasley, Kathryn M.

Omega Seafood (Gus and Maria Hodges)
Peak, Gary W.

Shropshire, John and Bessie
Smith, Chester Monroe and Betty

Thore, Brenda Sue, Sdarah Thore Hammond, James

Thore

Turpin, James and sister, Marjorie Hutchens
Howell, Mark and Melissa

Watkins, James and Delores

Lewis, Jerry B. and Dennis

Canipe, Constance Flynt Mullinex and Donald F.

Weisner

Weisner, Johnny and Hazel (jointly held fam
property)

Allan, and wife, Joan

Boose, Thelma

Myers, Dale and Mary

Conte, Judith A.

Cline, Jeffery and Dana

Pfafftown Baptist

Providence Moravian

Greer, Honey Christine Collins and Jefferey
Terronez, Inocente and Sonia Domiquez
Folk, John and Margaret

Houck, Scott

Blanchard, Paul

Berrier, Don M. and Linda

Blackford, Ken A.

‘Weeks, Shawn D.

Alexander, John H. and wife Karen L.
Bailey, Robert Christopher and Karen K.
Barry, Hilda S.

Buchanan, John A. Jr. and wife Carol Jones

12-CVS-4874
12-CVS-4875
12-CVS-4876
12-CVS-4916
12-CVS-5953
12-CVS-5954
12-CVS-5955
12-CVS-5956
12-CVS-5957
12-CVS-5958
12-CVS-5959
12-CVS-5960

12-CVS-5961
12-CVS-5963
12-CVS-6321
12-CVS-6322
12-CVS-6652

12-CVS-7721

12-CVS-8189
13-CVS-1645
13-CVS-4506
13-CVS-6794
13-CVS-7129
14-CVS-4803
14-CVS-4804
14-CVS-4805
14-CVS-4806
14-CVS-4808
14-CVS-4809
14-CVS-5702
14-CVS-5703
14-CVS-6311
15-CVS-0301
15-CVS-0610
15-CVS-2471
15-CVS-2472
15-CVS-2473
15-CVS-2474

ORDER
(Page 2 of Caption)



Caldwell, Melvin and Sherie
Cameron, Carmie J. and Wayne R.
Central Triad Church - Leroy Kelly
Church, Christopher D. and Shelley J.
Conrad-Whitt, Glady B. and Loretta C. Whitt et al.
Conrad, Harold Gray

Darrah, Elizabeth S. and Jason D.
Davenport, Leonard C. and Elsie H.
Davis, Sherry L.

Decker, Donna Ballard

Dillon, Tony Lee and Toni P.

Dorn, Frank R.

Fabrizio, Jeffrey P.

Francis, Linda Denise

Fulp, Jarvis R. and Gloria F.

Girard, Frank J. and wife Carol
Griffin, Thomas J. and Nancy C.

Hammaker, Douglas E. and Melicent S.
Hammock, Helen Manos and Margaret Hammock

Hoerner

Hayworth, Sibyl F.
Hemric, Danny W. and Beverly M.

Hennis, Tamra

Hoban, Janet and Craig

Holmes, Scott P. and Pamela A. Hill-Holmes
Hubbard Realty of W-S Inc.

[ron City Investments, LLC - Scott Scearce
Jones Estate et al.

Keith, Mark A. and Cathy E.

Kiser, Jeffrey and Elizabeth
Lee/McDowell, Latrice Nicole

Lowry, Harry R. and Sandra P

Lutheran Home W/S Property

Main, Jeffrey C. and Amber D.

Martin, Terry W. and Jo Ann H.

Miller, Carl Jr. and Curtis Carpenter
Mitchell, Christopher R.

Moore, Hilda Brown, widow

Moravian Church Southern Province
Nash, Richard and Mel - Crowder, Rick and Sarah

et al.

15-CVS-2475
15-CVS-2476
15-CVS-2477
15-CVS-2478
15-CVS-2479
15-CVS-2480
15-CVS-2481
15-CVS-2482
15-CVS-2483
15-CVS-2484
15-CVS-2485
15-CVS-2486
15-CVS-2487
15-CVS-2488
15-CVS-2489
15-CVS-2490
15-CVS-2491
15-CVS-2492

15-CVS-2493
15-CVS-2494
15-CVS-2495
15-CVS-2496
15-CVS-2497
15-CVS-2498
15-CVS-2499
15-CVS-2500
15-CVS-2501
15-CVS-2502
15-CVS-2503
15-CVS-2504
15-CVS-2505
15-CVS-2506
15-CVS-2507
15-CVS-2508
15-CVS-2509
15-CVS-2510
15-CVS-2511
15-CVS-2512

15-CVS-2513
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Board of Trustees of Oak Grove Moravian Church 15-CVS-2514

Regional Realty, Inc - Keith D. Norman et al.

Shelton, JC and Magalene R.
Simcic, Joesph J. and Rebecca M.
Smith, Linda G.

Snell, David P.

Stack, William C. and Donya J.
Stafford, Violet G.

Stephenson, Gregory J. and Le'Anna H.
Sumner, John E., Sr. and Ann H.
Swaim, Derrick and wife Kristina C.
Taffer, Landon and Evon

Taft, Lamar S. and Charles V.

Thomason, Pattie W. and Velma G Parnell

Vanhoy, Dale C.

Violette, Michael E. and Deborah W.
White, Lee and Areather

Wray, Megan P and Alan Michael
Westfall, Robert W. and Kelli D.
Behan, Austin C. and Mary Jean
Bentley, Charles J., Sr. and Brenda G.
Bethany Baptist Church

Cook, Shirley T. and Cooper, Jenny C,
Wilmoth-Douthit et al.

Dasilva, George

Fluitt, Joe and Pamela Martin

Hanna, Heather W. and Mark J.
Hubbard Realty

Kuhl, William A. and Brenda S.

LB3 LLC - HiLo Enterprises, LLC
Liner, Dale S. and Peggy

Luper, Ferrell M. and Joyce; Glass, Lavonda

MDC Investments, LLC
Seivers, Harvey W. and Betty C,
Smalls, Sampson H. and Sharon
Smith, Sam & Chris
Swaisgood, Thomas D.

Thrush, Glenn E., Jr.

Trotter, Helen L.

Tucker, Margaret

Vance, Latandra T.

15-CVS-2515
15-CVS-2516
15-CVS-2517
15-CVS-2518
15-CVS-2519
15-CVS-2520
15-CVS-2521
15-CVS-2522
15-CVS-2523
15-CVS-2524
15-CVS-2525
15-CVS-2526
15-CVS-2527
15-CVS-2528
15-CVS-2529
15-CVS-2530
15-CVS-2531
15-CVS-2532

- 15-CVS-3208

15-CVS-3209
15-CVS-3210
15-CVS-3211
15-CVS-3212
15-CVS-3213
15-CVS-3214
15-CVS-3215
15-CVS-3216
15-CVS-3217
15-CVS-3218
15-CVS-3219
15-CVS-3220
15-CVS-3221
15-CVS-3222
15-CVS-3223
15-CVS-3224
15-CVS-3225
15-CVS-3226
15-CVS-3227
15-CVS-3228
15-CVS-3229
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Westmoreland, CB Heirs et al.
White, Doris T., widow
Hicks, Ronald; SMITH, Linda
Snow, Craig

Sedge Garden Pool

Kearney, Clyde and Hugh
Beane, Tabitha

Flake, Wildon C., Jr.

Adams, Webb, Thomas
Gordon, Helen

Pearson, Beverly

Bias, Teresa

Boyles, Dante

Clark, Jon

Fletcher, Joseph

Embler, Debbie

Gurstein, Scott

Hobbs, Steven

Thore, Bobby; Charles, Deborah T.

Fortney, Walter
Nodine, Dennis and Elizabeth

Messick, Bill (J.G. Messick & Son, Inc.)

Monroe, Elder Ronald
Ward, Peggy
Perkins, Jerrie

Shouse, Christine R. Kautz and Paul Kautz

Peeples, Wade and Mary Lou
Cunningham, John and Gayle

Chapman, Lee and Peggy - Chapman Family Trust

Willard, Daniel
Crews, Rachel
Rogers, Darrell and Amber

Hemmingway, Reeshemah
Holt, Linda

Aldridge, Martha; Hooper, Mary; Westmoreland,

Jack

Bolin, Amber

Brewer Jr., Bobby

Briggs, John

Burchette, Glenn & Tammy
Hill, Eugene - ESH RENTAL

15-CVS-3230
15-CVS-3231
15-CVS-4011
15-CVS-4012
15-CVS-4013
15-CVS-4014
15-CVS-4015
15-CVS-4016
15-CVS-4655
15-CVS-4656
15-CVS-4657
15-CVS-5447
15-CVS-5448
15-CVS-6744
15-CVS-7770
15-CVS-7771
15-CVS-7772
15-CVS-7783
15-CVS-7784
16-CVS-0274
16-CVS-0275
16-CVS-0276
16-CVS-0812
16-CVS-0813
16-CVS-0814
16-CVS-1290
16-CVS-1292
16-CVS-1293
16-CVS-2670
16-CVS-2671
16-CVS-2672
16-CVS-2673
16-CVS-2674
16-CVS-2675

16-CVS-2676
16-CVS-2677
16-CVS-2678
16-CVS-2679
16-CVS-2680
16-CVS-2681

ORDER
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Hawks, Howard; Spear, Joyce & Kimberly
Stoltz, William

Stimpson, Robert

Stewart, Ashley

Roddy, Terry

Nelson, Stephen and Theresa

McKinney, Matthew and Tangela
Flinchum, Marlene

V.

North Carolina Department of Transportation

16-CVS-2682
16-CVS-2683
16-CVS-2684
16-CVS-2685
16-CVS-2686
16-CVS-2687
16-CVS-2688
16-CVS-3083

NORTH CAROLINA
GUILFORD COUNTY

Re: Greensboro Outer Loop

Owner

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

Case No.

Bell, Kenneth E.

Barley, Jo Ellen and Mary B. Watson
Summers, Michael and Brenda
Grundman, Robert E. and Linda L.
Pickard, Mark J. and Linda J.

Felts Family Limited Partnership

V.

North Carolina Department of Transportation

14-CVS-10615
15-CVS-4278
15-CVS-4276
15-CVS-4277
15-CVS-4799
15-CVS-6926

ORDER
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ORDER

This order covers the Motion for Partial Summary Judgment filed by the plaintiffs (a/k/a
the “Kirby 9”)! and the remaining Plaintiffs’ Motions for Judgment on the Pleadings under Rule
12(c) on their respective inverse condemnation claims for NCDOT’s taking of their property that
lies within the right of way boundaries Winston-Salem Northern Beltway (“Beltway™) and the
Greensboro Outer Loop (the “Loop”). The Court has consolidated all of the cases in question
pursuant to Rule 42 of the North Carolina Rules of Civil Procedure, for the purposes of hearing
these motions.

Based upon the Kirby opinions in ___ N.C.App._, 769 S.E.2d 218, aff'd __ N.C.
786 S.E.2d 919 (2016), and for the reasons stated herein, the Court (i) reverses its prior order
denying summary judgment to the Kirby 9 and grants summary judgment to the Kirby 9 as set
forth herein as directed by the Court of Appeals and Supreme Court; and (ii) grants in part the
remaining Plaintiffs’ motions for partial judgment on the pleadings on the issue of inverse
condemnation as set forth herein. Using the powers afforded this Court under N.C.G.S.§
136-114 to fashion such rules and procedures necessary to carry out the object and intent of
Article 9 of Chapter 136 of the North Carolina General Statutes, the Court will establish a
procedure and timetable for the NCDOT to file plats, make deposits with the required statutory

interest, and, if any plaintiff rejects the NCDOT offer, scheduling Section 108 hearings if either

party requests it, in order to implement and comply with the requirements of N.C.G.S. §

136-111.

! The Kirby 9 are Eugene & Martha Kirby, Harris Triad Homes, Inc., Michael Hendrix, Darren Engelkemier, Ian
Hutagalung, Sylvia Maendl, Stephen Stept, James & Phyliss Nelson, and Republic Properties, LLC.



PLAINTIFFS’ PROPERTIES ARE IN THE BELTWAY OR LOOP
The Plaintiffs have alleged that their properties are within the corridors shown on the
published Beltway and Loop maps and the filing of the respective maps resulted in a taking by
the NCDOT.2 The Court grants judgment establishing that each of the plaintiffs are within the
mapped corridors of the Beltway and the Loop for the following reasons:
1. NCDOT’s Answers to the first sixty-nine (69) lawsuits admitted the allegations
that properties were in the Beltway and were subject to the Map Act restrictions.
2. NCDOT’s uniform responses to identical allegations in the Plaintiffs’ first 69
complaints filed prior to July 15, 2015, were consistently admitted or denied. As a
consequence, the Court rules that the doctrine of legal estoppel precludes the NCDOT
from denying the same allegations in subsequent Answers filed after July 2015. For
instance, in its answers in the approximately 132 cases filed after July 15, 2015, the
NCDOT made a blanket denial of all allegations, denying even the legal existence of the
NCDOT as an entity, and whether it is capable of owning property. While N.C.G.S. §
136-111 provides that NCDOT need not file an answer and plaintiffs’ inverse
condemnation allegations are thus deemed denied (to prevent a default being entered
against the State), the Supreme Court’s ruling in Kirby, supra, (i.e., that the Map filing is
a taking) removes the general denial “safe harbor” to NCDOT. NCDOT’s general denials

in post-July 15, 2015 filings are legally untenable and are therefore deemed admitted.

2 To the extent that there are a small number of properties in the cases assigned to the Court as 2.1 cases that are
outside the Beltway corridor itself but are impacted by the Beltway, (See 7/18/16 transcript, pp 56-57), those cases
are not included in this order and are not in the captioned cases.



They must be made consistent with the prior admissions in the 69 cases filed before July
2015.

3. Pursuant to Evidence Rule 201, the Court takes judicial notice of the public land
records filed in the Offices of the Forsyth and Guilford County Register of Deeds that

show the Beltway or the Loop within the Plaintiffs’ chain of title.

As to those plaintiffs who are not part of the Kirby 9, the Court grants Plaintiffs’ motions
on the pleadings that a taking has occurred for the following reasons:

4. Despite an initial reluctance by NCDOT to admit that a taking occurred, NCDOT
conceded that point on July 18, at least as to the nine owners in Kirby (the “Kirby 9”).
See the transcript of the hearing before the Court on July 18, 2016, pp. 57-59.

5. Based on the Supreme Court Kirby opinion, a taking of some nature has occurred,
with the dates of the takings corresponding to the publishing and recordation of the two
Beltway corridor maps and the two Loop corridor maps. The Supreme Court’s holding
has the legal effect of being a deemed admission, so that under N.C.G.S. §136-111,
NCDOT is found to have “admitted” a taking, as pertaining to the Kirby 9. The doctrine
of legal estoppel applies in this instance, so that this admission, in order to maintain legal
consistency wherever possible, applies to all properties within the Beltway and Loop
corridor boundaries.

6. To the extent the Plaintiffs requested the Court to find a taking at fee simple
valuation, the Court is not prepared at this stage of the proceedings to rule that the takings

are in the nature of fee simple valuation; therefore, so the court will deny the Plaintiffs’



motions at this time in this regard. The issue may, and will likely be, revisited at the
Section 136-108 hearing phase.

7. In its valuation of the Plaintiffs’ properties, the NCDOT should consider the
factors noted by the Court in its discussions and correspondence with the parties on
valuation regarding the de minumus number of arms’ length, fair market value transfers in
the Beltway since the maps were filed, NCDOT’s acquisition practices in the Beltway
and Loop over the many years, the standards and instructions for appraisal valuations set
forth in NCDOT’s own manuals, and the reasoning set out in North Carolina State

Highway Commission v. Black, 239 N.C. 198, 79 S.E.2d 778 (1954).

PROCEDURE

8. In granting the Plaintiffs’ motions in part, and in following the clear mandate from
the Supreme Court that a taking has occurred in each of these cases, the Court finds that it
is now incumbent upon the NCDOT to comply with N.C.G.S. § 136-111 by filing
its plats and making the good faith deposits with interest at the statutory rate from the
date of taking with the Forsyth County Clerk of Court or Guilford County Clerk of Court,
as the case may be.

9. In an effort to assist the NCDOT in publishing the plats, the plaintiffs have
indicated a willingness to stipulate that the metes and bounds are unchanged from the
area shown on the corridor maps, and that only in those parcels of land where the

NCDOT is now wishing to take some portion of land that differs from the corridor map,



would NCDOT be required to publish a new plat. Nothing herein shall prevent NCDOT
from producing plats as it deems necessary for the purposes of conducting appraisals.

10.  NCDOT may issue instructions to its appraisers to make appraisals based on
something other than a fee simple taking, such as the concept of a negative easement.
While this Court has not yet judicially imposed a fee simple valuation upon NCDOT at
this juncture, NCDOT may ultimately conclude, based on the actual location of the
property and the fact that said property will be graded and covered with asphalt, that it
only makes sense to treat the appraisal as a fee simple valuation, based on the Supreme
Court’s holding in Black, supra.

11. Upon filing the deposit, NCDOT shall provide the Plaintiffs’ counsel with a copy
of the plat in accordance with Paragraph 9 herein, and of the appraisal which
accompanies each deposit.

12.  Each Plaintiff shall have the right to withdraw the deposit without compromising
his or her claim for the taking or seeking additional compensation for the taking and other
costs allowable under N.C.G.S. §§ 136-111 and 136-119.

13.  Pursuant to the power conferred upon the Court in N.C.G.S. § 136-114, the Court
is vested with the power to set time frames outside the statutory time frames of N.C.G.S.
§136-111. The time frame for the NCDOT’s platting of the Kirby 9 shall be within 45
days of this order (unless Paragraph 9 of this Order applies to the Kirby 9) and
completing appraisals and making deposits within 90 days of the date of this order. The
timeframe for the NCDOT’s platting, appraising, and making deposits of all other

plaintiffs shall be as follows:



NCDOT Schedule:

a. NCDOT shall file the required plat within ninety (90) days of this order, or
notify the plaintiffs that it intends to rely on the stipulation in Paragraph 9 of
this Order.

b. NCDOT shall cause appraisers to conduct appraisals of properties or cause
appraisers to update previously-conducted appraisals on all plaintiffs’
properties within six (6) months of the date of this Order; to that end,
NCDOT shall immediately begin the process of hiring appraisers to conduct
appraisals in order to stagger the submission and review of the appraisals
relatively equally throughout the six month period. NCDOT shall also conduct
title examinations of the properties during this six (6) month appraisal period.

c. NCDOT has one (1) month to review appraisals upon submission by the
appraiser to NCDOT and to make the deposit of a good faith estimate of just
compensation (to include interest from the date of taking).

d. At the time of deposit, the NCDOT shall list any mortgagor, lien holder or
other party with an interest in the property on the filing of deposit.

e. NCDOT shall undertake relocation assistance to the property owners where
required during this six (6) month period (e.g., businesses, homeowners,
tenants).

f. The Clerks of Court of either Forsyth County, or Guilford County, as
applicable, shall then pay the deposited sums to the plaintiffs’ counsel,

Hendrick Bryant Nerhood Sanders & Otis, LLP, per standing order of the



Court and without prejudice to the Plaintiffs’ rights to contest the valuations,

interest, or area taken.

Owners’ Schedule:

g Upon deposit and delivery of the appraisal, each owner will have six (6)

months to review and conduct appraisals (if desired).

One (1) month after the owner’s review and appraisal period is over, the
owner will notify NCDOT whether it accepts or rejects the valuation as just
compensation, and if not accepted, will set the case for mediation for an
attempt to resolve the issue of valuation as well as all other compensable
items, including, but not limited to costs, expenses, and fees.

Mediations are to take place within six (6) weeks of plaintiff’s notice of
rejection of the NCDOT’s valuation.

Cases not resolved at mediation will be set for trial and further scheduling
orders.

For cases that conclude by settlement, consent orders will be filed for court

approval.

Section 108 Hearings:

L.

Upon the filing the plat, making the deposit, delivery of the appraisal, and
notice from the property owner that the NCDOT valuation is rejected, either
party may ask for Section 108 hearings if there is a controversy regarding the

necessary and proper parties, title to the land, interest taken, or area taken.



14.  The Clerks of Court For Forsyth or Guilford County, as applicable, are hereby
instructed, as a standing order:

a. For any Plaintiff which has no mortgagor, lien holder or other party listed by
NCDOT at the time its makes the deposit for that specific Plaintiff’s property
may petition the Clerk for reimbursement, and the clerk shall disburse the
deposit without any further order of the Court. Said disbursement shall be
made to the law firm of Hendrick Bryant Nerhood Sanders & Otis, LLP.

b. Any Plaintiff for which a mortgagor, lien holder or other party is listed by
NCDOT at the time its makes the deposit, the Clerk may disburse the deposit
upon order of the Court, as a joint check to all parties listed or as instructed by

all the listed parties.

THEREFORE, IT IS ORDERED, ADJUDGED, and DECREED:

1. The Kirby 9’s motion for partial summary judgment as to the NCDOT’s liability
for a taking in inverse condemnation under N.C.G.S. § 136-111 is hereby granted, pursuant to
Rule 56 of the Rules of Civil Procedure.

2. The remaining plaintiffs’ motions for partial judgment on the pleadings as to the
NCDOT’s liability for a taking in inverse condemnation under N.C.G.S. § 136-111 are hereby
granted, in accordance with Rule 12(c) of the Rules of Civil Procedure.

3. NCDOT’s general denials in its post-July 15, 2015 Answers are legally untenable
and are therefore deemed admitted, in accord with the doctrine of legal estoppel. They must be

made consistent with the prior admissions in the sixty-nine (69) cases filed before July 2015, and



NCDOT shall file Amended Answers for all of its Answers filed after July 1, 2015 within sixty
(60) days from the date of this order.

4. Plaintiffs’ motions for a fee simple taking are denied at this time, without prejudice
to raise the issue at a later time.

5. Nothing in this order shall prejudice Plaintiffs’ rights under N.C.G.S. § 136-111 and
136-119 to petition the Court for reimbursement of fees, expenses, and costs, as may be
allowable by law.

6.  NCDOT shall make deposits for the Kirby 9 plaintiffs’ properties within 90 days of
this order and within seven (7) months for all other Plaintiffs. At the time of deposit, the
NCDOT shall list any mortgagor, lien holder, or other party with an interest in the property on
the filing of deposit. The Clerks of Court for Forsyth or Guilford Counties, where applicable,
shall disburse the deposits made for each Plaintiff to the law firm of Hendrick Bryant Nerhood
Sanders & Otis, LLP; or, if other parties are listed on the deposit by NCDOT, as those parties
may instruct, as well as comply with any other aspects stated under Paragraph 14 of this Order.

7. NCDOT shall file plats of the Kirby 9 plaintiffs’ properties within 45 days of this
order, unless NCDOT decides to avail itself of the Kirby 9 plaintiffs’ offer under Paragraph 9 of
the “Procedure” portion of this order; and within ninety (90) days for all other Plaintiffs.

8. If NCDOT experiences difficulty in complying with the time frames as stated
herein, it shall apply to the Court and request extensions or modifications of the deadlines, for

good cause shown.

“
This the —'ZM’ of September, 2016. Q%/ZQ
| éj’_\ 0“ )

’ \ Honorable John O.Craig, I~

)

\...'/



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the foregoing Order on 12(c)
Motion upon all parties to this matter by placing a copy in the United States Mail, First Class,
postage prepaid and addressed as follows and by facsimile:

James M. Stanley, Jr.

Special Deputy Attorney General
N.C. Department of Transportation
1505 Mail Service Center

Raleigh, NC 27699-1505
Facsimile: (919) 733-9329

Mr. William H. Moss

Mr. Matthew H. Rhoad

Smith, Anderson, Blount, Dorsett,
Mitchell & Jernigan, LLP

PO Box 2611

Raleigh, NC 27602

Facsimile: (919) 821-6800

Mr. Jacob H. Wellman

Mr. Matthew W. Skidmore

Teague Campbell Dennis and Gorham, LLP
PO Box 19207

Raleigh, NC 27619-9207

Facsimile: (919) 873-1814

B

This the ) day of October, 2016

i ; /7 '
P 7 ¥: .

Matthew H. Bryant
Attorney for Plaintiff
N.C. Bar No. 21947
723 Coliseum Drive, Suite 101
Winston Salem, NC 27106
Telephone: (336) 723-7201
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